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On December 14, 2001, Broadcast Music, Inc., the American Society of Composers,
Authors, and Publishers, and SESAC, Inc. (collectively, "the Music Claimants") filed a notice of
settlement and a request for further distribution of 1996, 1997, and 1998 satellite royalty fees.
The notice stated that the Music Claimants had reached agreements which resolved all remaining
Phase II controversies in the Music Claimants category for these years. Specifically, the Music
Claimants resolved the outstanding controversy for 1998 between BMI and ASCAP on the one
hand and SESAC, Inc. on the other hand, and the remaining disputes between the Music
Claimants and Mr. James Cannings over the distribution of the 1996 and 1998 satellite royalty
fees. See Order, DocketNo. 2000-7 CARP SD 96-98, dated February27, 2001. There were no
outstanding disputes concerning the distribution of the 1997 satellite royalty fees within the
Music Claimants'ategory.

On December 20, 2001, the Devotional Claimants filed a separate notice of settlement
and a request for further distribution of the 1996, 1997, and 1998 satellite royalty fees. The
Devotional Claimants announced that they had resolved all remaining Phase II controversies
concerning the distribution ofthe 1996 and 1997 royalty fees in their category, thus leaving a
single dispute among the Devotional Claimants over the distribution of the 1998 satellite royalty
fees. There were, however, still outstanding controversies between the Broadcaster Claimants
Group and the Devotional Claimants for 1996 and 1998. Further discussions among these
groups have led to settlement agreements over the disputed funds. See Letter from Arnold
Lutzker, on behalf ofDevotional Claimants, dated January 18, 2002 and Letter from John
Stewart, Jr., counsel for the Broadcaster Claimants Group, dated January 18, 2002.

In light ofthese settlements, the Music Claimants and the Devotional Claimants request
a full distribution ofthe remaining 1996 and 1997 satellite royalty fees comprising the 15.5%
share of the royalty fees which, by prior agreement, were allocated to the Broadcaster Claimants
Group, the Music Claimants, the Public Television Claimants and the Devotional Claimants
collectively (hereinafter, "Small Claimants Group"), and a further partial distribution of the
1998 funds remaining in the 15.5% share allocated to these parties. Specifically, the Music
Claimants and the Devotional Claimants ask for at least $900,000, plus interest, of the 1998
monies withheld for these claimants.

The Copyright Office received no opposition to either motion.



Discussion

Section 119(b)(4)(C) ofthe Copyright Act, title 17 of the United States Code, authorizesthe Librarian of Congress to distribute royalty fees to the copyright owners entitled to receivethem, after deducting reasonable admunstrative costs, upon making a determination that nocontroversy exists in regard to the distribution of the funds. Because all known controversies for1996 and 1997 concerning the funds allocated to the Small Claimants Group have been settledand no party has opposed the motion for a fuxther distribution, the Register determines that it isappropriate to make a final distribution ofthe 1996 and 1997 satellite royalty fees remaining inthe 15.5% share allocated to the Small Claimants Group for those years.

Section 119(b)(4)(C) also provides for partial distributions~ the pendency ofanyproceeding provided that the Of5ce withholds sufEcient funds to satisfy all outstanding claimsand to cover the costs ofany associated arbitration proceeding. See e.g., Distribution Order,Docket No. 2000-6; Distribution Order, Docket No. 97-1 CARP-SD 92-95, dated Sept. 16, 1997;CARP CD 98, dated October 12, 2000, and Amended Distribution Order, Docket No. 2000-7 SD96-9S, dated February 27, 2001. Invoking this authority, both the Music Claimants and theDevotional Claimants have requested a further partial distribution ofthe remaining 15.5% shareofthe 199S royalty fees. Currently, only a single controversy remains concerning thedistribution ofthe 15.5% share ofthe 1998 satellite royalty fees in the DevotionalClaimants'ategoryand both groups suggest that a further distribution ofnot less than $900,000, plus anyinterest accrued since February 28, 2001, will leave suBicieut reserves to cover the costassociated with resolving the remaining dispute.

The Music Claimants correctly note that the Of6ce did not apportion its withholdingsaccording to claimant categories in the Februaxy 27 order (nor could it have done so since it hadno knowledge ofthe terms ofthe parties'ettlement agreement). They then suggest that theOnce retain $800,000 to cover the costs associated with settling the outstanding dispute in theDevotional Claimants'ategory for 1998, based upon its speculation that the OfEce had withhelda similar amount to settle the outstanding dispute in the Devotional Claimants'ategory for1997. This conclusion, however, does not account for the fact that the OfEce had actuaHywithheld at least $2,400,000 to settle disputes in this categoxy for all three years then in dispute.When the Of6ce makes its determination on the amount to be withheld, it considers, amongmany factors, the possibility that a single proceeding may be convened to resolve all outstandingdisputes in a single category even though the controversies span several years and withholdsfunds accordingly. Moreover, the OfEce has received httle specific information on the amountin dispute at this time. Thus, the Of5ce must take a conservative approach in making a partialdistxibution and, consequently, it has decided to distribute $500,000 ofthe remaining 15.5%share ofthe 1998 satellite royalty fees and to withhold the remaining fees (amounting to slightlymore than $1,200,000) to resolve the outstanding controversy, including the costs ofthearbitrators.

C. Acknowledged settlements and payback agreements

The Copyright Once is making a further distribution ofthe 1998 satellite royalty feesbased upon the parties'epresentations that only a single controversy remains in the DevotionalClaimants'ategory and that all prior disputes surrounding the distribution ofthese funds had



been resolved. As with all partial distributions, a representative of each of the claimant groups
comprising the Small Claimants Group shall sign an agreement stating that any overpayment that
results from the distribution of these funds shall be repaid to the Copyright Office with interest
according to the amount that would have accrued if the principal had remained in the fund. Each
party shall be held jointly and severally liable for repayment of any funds. The Licensing
Division of the Copyright Office will fax a copy ofthe agreement, under separate cover, to these
representatives.

Determination

Wherefore, IT IS ORDERED that a full distribution of the remaining 15.5% share of
the 1996 and 1997 satellite royalty fees, including interest, shall be distributed on or aAer
February 14, 2002, to an agent of the Small Claimants Group.

Wherefore, IT IS FURTHER ORDERED that a further distribution of $500,000 of the
15.5% share of the 1998 satellite royalty fees, shall also be made on or after February 14, 2002,
provided that each party comprising the Small Claimants Group provides a signed agreement
prepared by the Copyright Office no later than February 7, 2002, stating that any overpayment
that results from the distribution of funds shall be repaid to the Copyright Once with interest
according to the amount that would have accrued if the principal had remained in the fund. In
addition, the Copyright Owners must provide all pertinent information to effect the transfer of
funds no later than February 7„2002. The fees retained by the Copyright Office shall be used to
settle the outstanding Phase II claims associated with these fees and to cover the costs of any
CARP proceedings convened to resolve the remaining controversies.

SO ORDERED.

M et eters,
Registe f Copyrights.

DATED: january 28, 2002


